MEMORANDUM
Comfort Lake-Forest Lake Watershed District
To:

Board of Managers

Date: June 21, 2018

From:

Mike Kinney

Subject:

3rd Lake Pond Project – Prairie Restorations Contract

Background/Discussion
This topic was last discussed at the June 7, 2018 regular board meeting. At the time of that meeting,
Prairie Restorations, Inc. had not yet finished revising their scope of work to account for increases in the
amount of needed wetland buffer restoration. As a reminder, the original restoration scope map was
drafted earlier this year when there was still snow on the ground. At that time, we were not aware of how
poorly much of the site came in this year. After reevaluating under spring conditions, it was
recommended that the revegetation scope increase to reflect the actual conditions of both the wetland
buffer but also the wetland enhancement areas. As such, costs were expected to increase as well.
The scope has now been revised and reviewed by staff, District engineers, and legal counsel. The
previous not-to-exceed amount of $6,255 was approved by the Board at the March 22, 2018 regular board
meeting. The new proposed NTE is $10,540, which is an increase of $4,285. Staff recommends that the
Board authorize the execution of the revised agreement with the new scope and NTE dollar amount.
Recommended Action
Manager ____________ moves to authorize the District Administrator to enter into an agreement, upon
review of legal counsel, with Prairie Restoration, Inc. for the revised amount not to exceed $10,540 to
complete project restoration and future maintenance efforts as part of the 3rd Lake Pond project.
Seconded by Manager ____________.
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AGREEMENT BETWEEN
COMFORT LAKE-FOREST LAKE WATERSHED DISTRICT and
PRAIRIE RESTORATIONS, INC.
Forest Lake Wetland Treatment Basin Project (a.k.a. 3rd Lake Pond)
This agreement is entered into by the Comfort Lake-Forest Lake Watershed District, a
public body with powers set forth at Minnesota Statutes chapters 103B and 103D
(CLFLWD), and Prairie Restorations, Inc., a private Minnesota corporation
(CONTRACTOR). In consideration of the terms and conditions set forth herein, including
the obligations of mutual consideration, the sufficiency of which is hereby acknowledged,
CLFLWD and CONTRACTOR agree as follows:
1.

Scope of Work

CONTRACTOR will perform the work described in the June 15, 2018 Scope of Services
attached as Exhibit A (hereinafter, the Services). Exhibit A is incorporated into this
agreement and its terms and schedules are binding on CONTRACTOR as a term hereof.
CLFLWD, at its discretion, in writing may at any time suspend work or amend the Scope
of Services to delete any task or portion thereof. Authorized work by CONTRACTOR on a
task deleted or modified by CLFLWD will be compensated in accordance with paragraphs
5 and 6. Time is of the essence in the performance of the Services.
2.

Independent Contractor

CONTRACTOR is an independent contractor under this agreement. CONTRACTOR will
select the means, method and manner of performing the Services. Nothing herein
contained is intended or should be construed to constitute CONTRACTOR as the agent,
representative or employee of CLFLWD in any manner. Personnel performing the Services
on behalf of CONTRACTOR or a subcontractor will not be considered employees of
CLFLWD and will not be entitled to any compensation, rights or benefits of any kind from
CLFLWD.
3.

Subcontract and Assignment

CONTRACTOR will not assign, subcontract or transfer any obligation or interest in this
agreement or any of the Services without the written consent of CLFLWD and pursuant
to any conditions included in that consent.
4.

Duty of Care; Indemnification

CONTRACTOR will perform the Services with due care. CONTRACTOR will indemnify,
defend and hold harmless CLFLWD, its officers, board members, employees and agents
from any and all actions, costs, damages and liabilities of any nature arising from
CONTRACTOR’s negligent or otherwise wrongful act or omission, or breach of a specific
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contractual duty. For any claim subject to indemnification under this paragraph by an
employee of CONTRACTOR, the indemnification obligation is not limited by a limitation
on the amount or type of damages, compensation or benefits payable by or for
CONTRACTOR under workers’ compensation acts, disability acts or other employee
benefit acts.
5.

Compensation

CLFLWD will compensate CONTRACTOR for the Services on a task lump-sum basis not to
exceed per-task amounts specified in Exhibit A. Invoices will be submitted on
performance of each task. Payment for undisputed work will be due within 30 days of
receipt of invoice.
Other than Project Installation, CONTRACTOR will perform a task listed in Exhibit A only
on specific written authorization from the CLFLWD Administrator.
The total payment for each task will not exceed the amount specified for that task in
Exhibit A. The total payment for the Services will not exceed $10,540. Total payment
means all sums to be paid whatsoever, including but not limited to fees and
reimbursement of direct costs and subcontract costs, whether specified in this agreement
or subsequently authorized by the administrator.
CONTRACTOR will maintain all records pertaining to fees or costs incurred in connection
with the Services for six years from the date of completion of the Services. CONTRACTOR
agrees that any authorized CLFLWD representative or the state auditor may have access
to and the right to examine, audit and copy any such records during normal business
hours.
6.

Termination; Continuation of Obligations

This agreement is effective when fully executed by the parties and will remain in force
until final payment is issued and project closeout is complete, unless earlier terminated
as set forth herein.
CLFLWD may terminate this agreement at its convenience, by a written termination
notice stating specifically what prior authorized or additional tasks or services it requires
CONTRACTOR to complete. CONTRACTOR will receive full compensation for all
authorized work performed, except that CONTRACTOR will not be compensated for any
part performance of a specified task or service if termination is due to CONTRACTOR’s
breach of this agreement.
Insurance obligations; duty of care; obligations to defend, indemnify and hold harmless;
and document-retention requirements will survive the completion of the Services and the
term of this agreement.
7.

Insurance
2

At all times during the term of this Agreement, CONTRACTOR will have and keep in force
the following insurance coverages:
A.

General: $1.5 million each occurrence and aggregate, on an occurrence
basis.

B.

Automobile liability: $1.5 million combined single limit each occurrence
coverage for bodily injury and property damage covering all vehicles on an
occurrence basis.

C.

Workers’ compensation: in accordance with legal requirements applicable
to CONTRACTOR.

CONTRACTOR will not commence work until it has filed with CLFLWD a certificate of
insurance clearly evidencing the required coverages. The certificate will name CLFLWD
as a holder and will state that CLFLWD will receive written notice before cancellation,
nonrenewal or a change in the limit of any described policy under the same terms as
CONTRACTOR.
8.

Compliance With Laws

CONTRACTOR will comply with the laws and requirements of all federal, state, local and
other governmental units in connection with performing the Services and will procure all
licenses, permits and other rights necessary to perform the Services.
In performing the Services, CONTRACTOR will ensure that no person is excluded from full
employment rights or participation in or the benefits of any program, service or activity
on the ground of race, color, creed, religion, age, sex, disability, marital status, sexual
orientation, public assistance status or national origin; and no person who is protected by
applicable federal or state laws, rules or regulations against discrimination otherwise will
be subjected to discrimination.
IN WITNESS WHEREOF, intending to be legally bound, the parties hereto execute and
deliver this agreement.
PRAIRIE RESTORATIONS, INC.
By__________________________

Date: ________________________

Its_________________________
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Approved as to Form and Execution
___________________________
CLFLWD Attorney
COMFORT LAKE-FOREST LAKE WATERSHED DISTRICT
By_________________________
Its Administrator

Date: ________________________
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Exhibit A
Scope of Services
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Date: 6/15/2018

Proposal to Create a Native Landscape at the
3rd Lake Wetland Basin
Forest Lake, MN
Prepared for:
Mike Kinney

Prepared by:
Jeff West
Site Manager
jwest@prairieresto.com

Project Area:
0.25 acres wetland buffer
0.22 acres wet meadow

Two Oaks Office
PO Box 95
Scandia MN 55073
www.prairieresto.com
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A.

Company Background:

http://www.prairieresto.com/mission.shtml (Follow the blue links to learn more)

Prairie Restorations, Inc. (PRI) has been dedicated to the restoration and management
of native plant communities for over 40 years. We are fortunate to have worked with
thousands of clients on a wide variety of projects in both the public and private
sectors throughout the Upper Midwest.
The PRI staff currently consists of 54 full-time professionals and about an equal
number of seasonal employees which operate out of six Minnesota locations. Most of
the staff has B.S. degrees in natural resource related fields such as biology, forestry,
horticulture or wildlife. As a full service restoration company, PRI is able to provide
our clients expertise and service in all facets of native landscape restoration. Along
with consulting, design, installation and land management services, we also produce
our own local ecotype seed and plant materials which are used on all of our projects.
The PRI Team is committed to and passionate about protecting and enhancing our
valuable natural resources. It is this dedication that is brought to each and every one
of our projects. We are proud to offer the best expertise, services and products
available in the industry and appreciate the opportunity to provide you with this
proposal.

B.

Project Overview:

1.

Establishing a native landscape (http://www.prairieresto.com/establish_landscape.shtml) in this area will
provide a long term, ecologically sound landscape that is adapted to the existing
conditions of the site. This native landscape will not require irrigation, black dirt or
other soil amendments. It will add a distinctive look to the property as well as provide
valuable habitat for songbirds, butterflies, bees and other pollinators.

2.

To establish this planting, the site will be treated with herbicide to kill existing weeds,
tilled and harrowed to provide a smooth seedbed, seeded with native grasses and
wildflowers, and mulched with straw and to protect the seeding and enhance
germination.

3.

An option is given to plant native wildflower and grass plugs within the project area to
add diversity and color within the project area.

4.

An estimate for 3 years of Establishment Period Vegetation Management is included
in this proposal.
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C.

Site preparation: http://www.prairieresto.com/installation_preparation.shtml

1.

In areas with actively growing vegetation, apply an aquatic-approved glyphosate
herbicide (Rodeo® or equivalent) as per manufacturer’s directions. Allow a minimum
of 10 days before disturbing the vegetation with other procedures.

2.

Remove the dead vegetation by implementing a prescribed burn using appropriate
procedures, equipment and permits.

3.

Harrow or rake the soil to stimulate weed seed germination.

4.

Allow the site to green up, followed by an application of a glyphosate herbicide
(Rodeo® or equivalent) as per manufacturer’s directions. Allow a minimum of 10 days
before disturbing the vegetation with other procedures.

5.

Respray with a glyphosate herbicide (Rodeo® or equivalent) if regrowth of vegetation
occurs and when it reaches approximately 8" to 12" in height.

6.

Harrow or rake the soil to create a smooth seedbed.

D.

Seed and Seeding: http://www.prairieresto.com/installation_seeding.shtml

1.

Seeding dates will be in the spring or summer before August 10 th or in the fall
between September 20th and freeze-up.

2.

The grass seed will be spread by hand broadcasting throughout the project area.

3.

A raking will follow to incorporate the seed into the soil.

4.

Following the raking, flower seed will be spread by hand broadcasting onto the soil
surface.

3

5.

The seed mixes will consist of the following species and amounts:
Grass Seed

lbs / project area

TO3 - Two Oaks Mixed Height Grass Mix:
30% Little bluestem, 25% Side oats grama,
25% Big bluestem, 10% Indian grass,
8% Canada rye, 2% Switch grass all by PLS weight. ..............................
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TO11 – Two Oaks Wet Meadow Grass Mix:
10% Big bluestem, 10% Fringed brome,
9% Green bulrush, 8% Wool grass, 6% American manna grass,
5% Blue joint grass, 5% Bebb’s sedge, 5% Bottlebrush sedge,
5% Porcupine sedge, 5% Pointed broom sedge, 5% Fox sedge,
5% Rattlesnake mannagrass, 5% Fowl mannagrass,
5% Fowl bluegrass, 4% River bulrush, 3% Canada wild rye,
3% Virginia wild rye, 2% Cord grass all by PLS weight ..........................

3.5

http://www.prairieresto.com/CategoryList.php?cID=12

Note: A cover crop will be sown along with the native grasses at a rate of approximately 25 lbs./acre. Cover crop is an
annual grass species that germinates quickly and will reduce the risk of soil erosion on the site. Oats will be used
for a spring or summer seeding, and winter wheat will be used for a fall seeding.

Wildflower Seed

oz / project area

TO3 – Two Oaks Mixed Height Forb Mix:
13% Purple prairie clover, 11% Hoary vervain, 10% White prairie clover,
9% Black-eyed Susan, 7% Leadplant, 6% Golden Alexander,
5% Common ox-eye, 4% Fragrant hyssop, 4% Meadow blazing star,
4% Stiff goldenrod, 3% Canada milk vetch, 3% Wild indigo,
3% Canada tick trefoil, 3% Bush clover, 3% Yellow coneflower,
3% Showy goldenrod, 2% Common milkweed, 2% Wild bergamont,
2% Smooth aster, 1% Yarrow, 1% Grass-leaved goldenrod,
1% Prairie rose all by PLS weight ......................................................................
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TO11 – Two Oaks Wet Meadow Forb Mix:
11% Blue vervain, 10% Swamp milkweed, 9% Tall blazing star,
8% Joe-pye weed, 8% Boneset, 6% Blue flag iris, 6% Ironweed,
5% Common ox-eye, 4% New England aster, 4% Golden alexander,
3% Purple prairie clover, 3% Canada tick trefoil, 3% Black-eye susan,
2% Sweet flag, 2% Canada anemone, 2% Sneezeweed,
2% Giant sunflower, 2% Meadow blazing star,
2% Obedient plant, 2% Red-stalked aster, 2% Tall meadow rue,
1% Grass leaved goldenrod,1% Great blue lobelia,
1% Monkey flower, 1% Mountain Mint all by PLS weight ....................

12

http://www.prairieresto.com/CategoryList.php?cID=13
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E.

Erosion Control:

1.

Cover crop will be sown along with the native grasses.

2.

The seeded areas will be mulched with clean straw at a rate of 1.5 tons per acre.

F.

Plants and Planting:

1.

Optionally, the planting can be further diversified with wildflower and/or grass plants
(plugs or 4 inch pots). These will be planted individually in appropriate microhabitats
throughout, or in designated areas of the project. The plants used will consist
primarily of species other than those previously seeded.

2.

From the following list a minimum of 12 species will be used.

3.

Plant a total of 600 plugs.

http://www.prairieresto.com/installation_erosion.shtml

Wildflowers
http://www.prairieresto.com/CategoryList.php?cID=10

Canada anemone (Anemone canadensis)
Swamp milkweed (Asclepias incarnata)
Flat-topped aster (Doellingeria umbellata)
Grass-leaved goldenrod (Euthamia graminifolia)
Northern bedstraw (Galium boreale)
Bottle gentian (Gentiana andrewsii)
Sneezeweed (Helenium autumnale)
Meadow blazing star (Liatris ligulistylis)
Tall blazing star (Liatris pycnostachya)
Turk's cap lily (Lilium michiganense)

Obedient plant (Physostegia virginia)
Mountain mint (Pycnanthemum virginianum)
Yellow coneflower (Ratibida pinnata)
Meadow rose (Rosa blanda)
Cup plant (Silphium perfoliatum)
New England aster (Symphyotrichum novae-angliae)
Red-stalked aster (Symphyotrichum puniceum)
Tall meadow rue (Thalictrum dasycarpum)
Ironweed (Vernonia fasciculata)
Culver's root (Veronicastrum virginicum)

Grasses and Sedges
http://www.prairieresto.com/CategoryList.php?cID=12

Plains oval sedge (Carex brevior)
Bottlebrush sedge (Carex comosa)
Pointed broom sedge (Carex scoparia)

Stalk-grained sedge (Carex stipata)
Tussock sedge (Carex stricta)
Fox sedge (Carex vulpinoidea)
Cord grass (Spartina pectinata)
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G.

Management: http://www.prairieresto.com/management_overview.shtml

1.

Management (maintenance) plays a vital role in the eventual success of any native
landscape installation, especially during the establishment period. Active
management of your native landscape is highly recommended to give the project the
best opportunity for long term success.

2.

During the germination year, the project area may need to be mowed to control
annual weed development. If a “closed” canopy of weed cover develops, it should be
mowed to aid in the growth of the prairie seedlings by reducing competition. Mowing
may also be necessary if the weeds are about to set seed. Optimum cutting height,
depending on the wildflower species present, is typically 4 to 6 inches. It is important
that the clippings are finely mulched in order to prevent smothering. PRI can provide
the mowing services if desired. Please refer to the cost section of this proposal for a
mowing quote.

3.

In years following the first growing season, Integrated Plant Management (IPM)
services are utilized to control annual, biennial and perennial weed species within the
developing native landscape. Typical IPM services include spot herbicide spraying,
spot mowing, herbicide wicking or hand weeding. These services are billed on a per
trip cost agreed upon prior to the growing season. Rough estimates are provided in
the cost section of this proposal for these future management activities.

4.

Prescribed burning is a highly effective management tool and may be recommended
for your project as it matures. Burning stimulates native species to grow more
robustly and also help to deter the presence of many non-native and/or woody
species. Prescribed burning, when recommended, will be provided as a separate lump
sum cost.

5.

In lieu of burning, or during years when the site is not burned, a Spring Dormant
Mowing can be used to “clean up” previous year’s growth and set the table for the
new growing season. This mowing would occur early in the spring, as soon as
conditions permit. Spring Dormant Mowing, when recommended, will be provided as
a separate lump sum cost.
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H.

Anticipated Management:
The following table conveys the anticipated management procedures for your project
during the first 3 growing seasons. Estimates for these procedures are provided in the
cost section of this proposal.

Year

Projected Management Procedures

2019

Complete site mowings to control annual weed canopy
(1 or 2 mowings as needed).
Project monitoring

2020

Complete site mowing
Integrated Plant Management (IPM) – includes spot spraying, spot mowing, wicking, hand
weeding, and other techniques to control weeds and invasive species
(3 visits are typical)
Project monitoring

2021

Integrated Plant Management (IPM) – includes spot spraying, spot mowing, wicking, hand
weeding, and other techniques to control weeds and invasive species
(3 visits are typical)
Project monitoring
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I.

Costs:

Project Installation:

The installation work as outlined above
can be completed for the lump sum of.................................. $5890

Optional Wildflower seedlings (600 installed @ $2.25 each) .................... $1350

Vegetation Management:
Future Management Estimates:
Growing season 2019 (assumes 3 mow visits) ............................................. $1050
Growing season 2020 (assumes 3 IPM/mow visits) ..................................... $1050
Growing season 2021 (assumes 3 IPM visits) ............................................... $1200

Please note: The Future Management Estimates are meant to convey typical management costs for
projects of similar size and characteristics. Prior to each growing season, you will receive a specified
quote from your project manager detailing the recommended management strategies and associated
costs for your project.
PRI will provide a follow-up consultation approximately 1 month after the completion of the project (if
the project was seeded in the fall, the consultation will occur the following spring). The Restorationist
(or salesperson) will meet with the project owner to assess the status of the project, answer any
questions, and provide any necessary recommendations. This follow-up consultation will be provided at
no additional cost.
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J.

Guarantee: Prairie Restorations, Inc. (PRI) has a great tradition of successfully
installing native landscapes throughout the Upper Midwest. We feel our expertise in
this industry is second to none and we stand behind every one of our projects.
Because we are confident in our abilities to provide you with the best possible
materials and services, we are proud to offer the following guarantee:
On projects installed by PRI crews within the specified dates, we will guarantee
successful establishment within three full growing seasons, given the following
conditions:
1. That PRI materials and PRI installation services are used on the project.
2. That the failure of the project is not due to the actions of others.
3. That PRI staff has been consistently involved with the maintenance of the project
(consultation with the client or direct utilization of PRI management services) from
the time of germination until the end of the third growing season (i.e. mowing, spot
spraying, and controlled burning).
This outline provides a step-by-step plan for accomplishing the restoration of this site.
If successful establishment does not occur within three full growing seasons, all
necessary steps will be taken to ensure the eventual success of the project, at no
additional charge. For purposes of this guarantee, successful establishment is defined
as follows: That the presence of at least 75% of the original seeded or planted species
can be found on site, and that the overall density of vegetation is comprised of no less
than 75% native species.
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K.

Contract:
If you accept the proposal as written and want to proceed with the project, please
sign the contract below.

Owner (print): _____________________________Date:___________________
Signed: _____________________________Title:___________________
Project Name: _______________________Contract Value: $______________
Contractor: Prairie Restorations, Inc.
Signed: _________________________________Date: _______________
Jeff West – Site Manager
Prairie Restorations, Inc.
PO Box 95
21120 Ozark Court North
Scandia MN 55073

A 20% down payment is required at this time. Please return a copy of the signed
contract, along with payment for 20% of the total project cost. The remainder of the
contract will be billed upon completion.

L.

Notes: Please note that this proposal is valid for 1 month (from the date on the
proposal). If the proposal is accepted after the 1 month period, PRI reserves the right
to modify the proposal based on cost fluctuations and material availability.
Restoration outline prepared by Prairie Restorations, Inc. (PRI), Princeton, Minnesota
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